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Before: GOODWIN, W. FLETCHER and FISHER, Circuit Judges.

California state prisoner Tyree J. Dabney appeals from the denial of his

28 U.S.C. § 2254 petition.  We have jurisdiction under 28 U.S.C. § 2253, and we

affirm.
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Dabney contends that the California Court of Appeal’s determination that he

knowingly and voluntarily waived his rights under Miranda v. Arizona, 384 U.S.

436 (1966), was objectively unreasonable under 28 U.S.C. § 2254(d)(1).  We

disagree.  The state court’s determination that Dabney’s waiver was valid and was

not an unreasonable application of Supreme Court law.  See Fare v. Michael C.,

442 U.S. 707, 726-27 (1979).  To the extent Dabney is contending that the

California Court of Appeal erred by failing to find that he labored under a mistaken

belief, that contention fails because he has not rebutted the presumption of

correctness that applies to this factual finding by the state court.  See Collazo v.

Estelle, 940 F.2d 411, 416 (9th Cir. 1991) (en banc). 

Dabney next contends that the Court of Appeal’s determination that his

interrogation lawfully continued after he inquired whether counsel would be

appointed “in the long run” was contrary to clearly established federal law because

the facts in his case are materially indistinguishable from those in Edwards v.

Arizona, 451 U.S. 477 (1981).  This contention fails because Dabney’s statement

was materially distinguishable from the statement by the petitioner in Edwards

that, “I want an attorney before making a deal.”  451 U.S. at 479.  Moreover, the

state court's determination was not an unreasonable application of Supreme Court

law because a reasonable police officer under the circumstances would not have
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understood Dabney's statement to be an unambiguous request for an attorney.  See

Davis v. United States, 512 U.S. 452, 459 (1994).

AFFIRMED.


